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Mr, Roberts. Now, upon that matter

I wish to offer such exposition of this
Eimands law as I am able to present
to the commities

I contend, first, that this Edmunds
law wasg made for and 18 operated only
in Territorles and other places over
which the United States has exclusive
Jurlsdiction, not elsewhere-not In a
State. In Territories officers are of two
Kinds, first, Territorial officers, such as
Justices of the peace, members of the
legislature, ete, and second, Unlted

States officers, such as district judges,
United States marshals, et
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The Edmunds law and its disqualifi-
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other places over which the United
States has exclusive jurisdiction,
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And ugain, in Article IT, section 1
But no senator or representative or
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profit under the United States shall be
appointed an elector,

You will notice again that the gena-
and renresentatives are by that
languagetexciuded as being among the
officers the Unlted States

I call attention next to the Blount
case, In which it was held that a
United States senator was pot an offi-
cer United States. It will be
remembored, of course, that about one
hundred years ago how the Blount case
came vo before the Senate on a mat-
ter of impeachment, Mr. Blount was
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brought to trial in December, 1798, on
lmpeachment before the Senate for
high ¢ imes and misdemeanors. In ref-
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The question aroge ypon an impeach-
ment before the Senate in 1799, whethar
a senator was a clvil officer of the Uni-
ted States within the purview of the
Constitution, and it was decided by the
Senate that he was not, (Senate Jour-
nal, 10th January, 1799.)

And [Mr, Justice Story continues] the
like principle must apply to the mem-
bers of the House of Representatives,

This decision, upon which the Senal¢
itsell was greatly divided, seems not
to have been quite satisfactory, as it
may be gathered, to the mindg of some
lewrned commentators, The reason by
which It was sustained in the Senats
does not appear, thelr deliberations
having been private, but it was prob-
ably held that civil officers of the Uni
ted States are such as derive thelr ap-
pointment from and under the national
government, and not from the Btates
or the people of the States,

In this view the enumeration of the
Pregident and the Vice President of the
United States as impeachable officers
was indispensable, They derive thelr
authority from a source paramount to
the national government, and the clause
now under congideration does not even
conslder them officers of the United
States. It says: "The President and
Vice President and all civil officers shall
be,”" ete, not "all other” civil officers.
The language of the clause, therefore,
would rather lead to the conelusion,
would indicate, that they were enumers
ated as contradistinguished from, ras
ther than included in, the description
of the civil officers of the United States,

Other clauges of the Constitution
would seem to favor the same result,
particularly the clause respecting the
appointment of offcers of the United
Btates by the executive, who has to
commission “all the officers of the Uni
ted States,” and the sixth section of
Artdele 1, which declares that “no per-
gon holding office under the United
Btates shall be a member of either
House during hiz continuance in office,"”
and the first sectlon of Article II, which
declares that *no senatogr or represen
tative, or other person holding an office
of trust or profit under the United
Btates, shall be appointed an elector,”
ect,

The passage Is from Story on the
Constitution, ffth edition, pages 577 and
678, gection 793,

If Judge Story Is right-and [ take
it he I8=in concluding that the Senate
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AN OBJECT LESSON,

In a Restaurant,

A physiclan puts the queery: Have
yYou never noticed in any large restaur-
ant at lunch or dinner time the large
number of hearty, vigorous old men at
the table men whose ages run from 60
to 80 years;, many of them bald and all
perhaps gray, but none of them feeble
or senll
Perhaps the gpectacle 18 g0 common ag
to have escaped your observation or
comnment, but nevertheless it Is an ob-
Ject lesson which means something,

If you will notice what th hearty
old fellows are eating you will obsgerve

that they are not munching bran crack-
ers not plexing thelr way
through \ ird of new fangled
health foods; on the contrary they seem
to prefer a juicy roast of beef, o prop-
erly turned loin of mutton, and even
the deadly brolled lobster 1s not alto-
gether ignored

The point Il this |z that a vigorous
old age depends upon good egtion
and plenty of wh m 11 not
upon dieting and an endeavor to live

upon b n « 10K

There is a cortain class of food cranks

who seem to | th meat, colfee
and many othe wl things are rank
poisons, but these cadave slekly
looking individu e @ iking con-

demnation of thelr own theorles

The matter In a nutshell s that if the
glomach secret ! natural dlgestive
Julees In sufficient quantity any whole-
some food will be promptly digested;
If the stomach does not do 80 and cer-
tain foodse au disiress, one or two
[ Sluart 1 psla Tablets after
each meal will 1 ave all difficulty be-
cause they supply Just what every weak
stomach lach pepsin, hydro-chlorie
acld, disastage and nux

Stuart's Dyspepsgia Tablete do not act

upon the bowels and in fact are not
strictly a medicine, as théy act almost
entirely up the food, digesting it
thoroughly ! thus glves a much need-
ed rest and glving an appetite for the
next meal

Of pe » who travel, nind it of ten
use Stuart's Dyspepsin Tablets, Know
ing them to be perfectly safe to use al

» Uime and also having found out by

experience that they are a safeguard

agalngt indigestion in any form, and
eating as they have to, at all hours
and all kinds of food, the' travellng

publie for years have pinned thelr faith
to Stuart's Tablets

All druggists gell them at 50 cents for
full eized packages and any drugeist
from M v to California, If his opinion
were asked, will say that Stuart's Dys-

| pepeia 'l {s the most popular and
successful remedy for any stomach
troub!

A little booklet on stomach diseases
malled fi by addressing F, A, Stuart
Co., Marshal!, Mich

rightfully refuse to consider a United
States senator an officer under the
| United States within the meaning of
the Constitution, then with more ém-
phagls could the contention be made
that & member of the House of Rep-
resentatives, both from the nature of

his electlon and of the part he takes
in the government, I8 not an officer
| under the United Stateg; because a sen-
ator may take part in the ratification
of treaties, which a member may nol
and a Senator joins with the executlve
n the approval of certain offlcers that

are to be appointed by the executive
of the natlon, whereas a member of
the House & much further removed
[ from assoclation with dutles of that
character,

I eall the avtention of the commititee
| to the fact, { that in the case of
| resignation tae representative does not

resign (o the President of the United
States, nor to any United States au- |
thority. He tenders hig resignatlon to
the governor of the State and the people

from which he comes, from whence he
derived all his authority. It was con.
tended here Ly counsel yesterday that
a member of the House must be a Unit.
ed SBtates officer, within the meaning of
the Conatltution, because he receives
his remuneration from the United
States. But in that case I take it that
the United States s bul acting as the
agent of the people in the matier of pay-
tng these men, who are the representas
tives of the people from the varlous
States; and I can see no speclal weight
in that conneotion, [ think that it
vou try to find whose agent a person
i, It {8 proper (o go to the parties who
commissioned him, who elect him, and
who confer upon him the sign of his
office and of his authority, and to
whom, in the event of the necessily
ariging, he tenders his resignation—all
of which ocours, of course, within the
State from which he comes, and not to
the United Blates,

With this ¢xplanation of the operae
tion of the eighth section of the Ede
munds law it seems clear, to my mind
at least, that the disqualifylng clauses
of that section do not operate upon a
person who 19 a member of the House
of Representatives, for the reason that
he is not an officer under the United
States within the meaning of the Rd-
munds law; and I come to that con-
clusion for the reason that I think it Is
established that he is not an officer un-
der the meaning of that term as it ap-

pears in the Constitution, and hence,
alse, not an oflicer under the United
Stutes within the meaning of the

phraseology of this Edmunds law,

I next call attention 1o the fact that
the State of Utah did not continue the
disqualifying clauses of the Edmunde
law; thal while into the State there has
been brought a law which defines and
punishes the érime of polygamy and
which also defines and punishes the
crime of unlawful cohabltation, it has
nowhere continued the disqualifications
preseribed in the Bdmunds law; and I
think that |& admitted here and does
not require the reading of the State law
upon that head, 8o if these disquall-
fying clauses of the Edmunds Jlaw do
not operate upon the Congressman from
Utah, and if the State of Utah has not
continued these disqualifications, then
it follows that there are no disqualif.
cations which operate upon the member
from Utah.

The disabllities, moreover, of this Bd.
munds law, which would have operated
upon the member from Utah, provided
Utah had contlnued a Territory and he
was a Delegate to this House of Repre-
gentatives, even then might have been
removed, In my judgment, by several
processes, and 1 merely mention them
now, as I shall discuss them more In
detall later on,

Mr. Morris—Do you think that would
have applied to a Delegate from Utah?

Mr. Roberts—If he had been convicted
before a court? Yes,

Mr. Morria=Do you think he would
have been an officer under the United
States?

Mr. Roberts—He would at least have
been an officer by United States law,
and hepce an officer of the United
Flates,

Mr. Morris—=Would he have come un-
der that elghth gection of the BEdmunds
law ? In other words, under the eighth
gection of the Edmunds law could a
man who was a polygamist or living in
unlawfu] eohabltation have been quall.
fied to be a Delegate in Congress?

Mr, Roberts—You asgk If he could be?

Mr, Morris—~What your ldea Is about
t Is what T asked.

Mr. Roberts—let me get your ques.
tion first, You asked If he enuld he?

Mr. Morris=Would the faect of his
being a polygamist or living in unlaw-
ful cohabitation disqualify him from
being elected a Delégate?

Mr. Roberts—If a conviction against
him was had T think it would

Mr. Morris—And otherwise not?

Mr, Roberig—Yes, sir; otherwise not.

Mr. Landis—You say the Delegate
would be a United States officer because
created by @ United Btates law?

Mr, Roberts—He Is a Territorlal off-
cor,

Mr. Landis—~I understood you to say
a United States officer.

Mr, Littlefleld--1 suppose the distine-
tion he has in his mind Is that one is
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Mr. Littlefield=-That ;
from the oath reauired by the
munds-Tucker act? L

| Mr. Roberts—Eniirely changed
oath,

The Chairman—Was that the

vou took—the cath made by \‘l”yl
that provigion that is in the reco
this case? :
Mr. Roberts- No, sir. '
The Chalrman—Under a late nnv:
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A
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Mr. Roberts—Yes, sir.

Mr. Littlefleld—It was taken U
that and not wunder this modifie
you are speaking of?

Mr, Roberts—Yes, sir; but 1.am sp
ing of the change that was made it
onth that tested the qualification
these who wighed to vote for the 1
bers to the Constitutional Conven
This was the oath generally require
voters for Territorial officers.

Territory of Utah, County of——, &

I, ——, belng duly sworn
affirm), depose and say that 1 am
| years of age; that I have reside
he Territory of Utah for eix mo
last past, and in this precinet for

| month immediately preceding the

hereof; and that I am a native-bort
naturalized, as the cage may be) ell

of the Unlted States, and that my
name - —; that T am
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- that I am a (single or) mai
that the name of y lawful
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the Constitution of the United Bu
and will faithfully obey the laws th
of, and especislly will obey the ac!
Congress approved March 22, 1882, «
titled “An Act to amend section 5& g
the Revised Statutes of the Ul
States In reference to bigamy, and o
other purposes,” and that I will
bey the act of Congress of March
1887, entitled “An act to amend an
entitled ‘An act to amend eection

of the Reviged Statutes of the Ur
8tawes in reference to bigamy, and
other  purposes,’ approved March
1882, In respeet to the crimes in

et defined and forbidden, and that |
will not, directly or indirectly, aid o
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man;
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i abet, counse) or advise any other per:
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that clings about the phrageology in the | & n Morn ! e - Lmtes
clause of the Constitution | States di ‘ .,'“ rneys | : | .
1 was proceeding to state that even | Were iy : ‘
if it were contended that disabilitie e ‘“ a ! v . " : & -
once existed against the member from ; '\‘IJ vy I ' vy ~V ! 1
Utah under Territorial conditions they | 'V I "' 'l h 1 ‘ “ ‘:'1“-[1 l
TEES BN SO Tomce ] ! e l'\"’;l cn ‘ ht by tl I u,!.v“‘\\ o
First, by the amnesties of the Presl- { b | rone
¢ | t | were watching hitn for many years. 5o
dents of the United States ' L SRR et 95 Iath T0r 1he
Becond, by the act of Congress and | midn Whb Toilow mte t0 N Saahatd of
the President, whose law created the | Ff P FEEOR B0 i en from  the
disabiiities, and afterwards by the En- | 5 -,‘“.';'1} e et . diaeiall: |
abling Act; and, e L A e A alad 18
Third, by the action of the State of ; Iw : ~',;; "X!‘l"‘\l}u'lv‘ l;‘ll‘r “” | (\I‘ “!.“!‘r!!l‘n\l
Utah when she establighed the qualifi- | 'x'l- ""“;”w‘“ tl'| who offered th argy-
cationg of her electors, That leads | . . ulm‘-‘n N S 20 iy
me to the consideration of the question .“1.- ‘{-t‘!',,‘[ 1‘1'“ i‘.‘l.i ( -,Mx '”-'n; ‘1-'.\?)1.lul
whether the disbilities which were hu‘\\ IZI ther :n... :‘, ¢ impaired cit
ence in force upon the Hl-'lll'““! II(”“ ;7 ;.‘hk[’ of the member fr mli 1h was |
"t hav been removed These disa- | : Sia - Sobivy : sl
:'lll'(,i) l if they were not removed, oper< | "' """"""‘."l y"] by - “" . ‘:’ l‘ ‘|‘~ .l
ated, of course—at least as long as Utah | 7 BEET OF ‘Siats Tna exercise the |
was & Territory—trom 1889 to January | ‘I Zl‘u\. ‘1':..1. his “and th privi
6 150, ( | oftes holding. Why, he need n \
The Chalrman—That Is assuming | 500 any such test as that, !
that there was no violatlon under Lhe | oo iued these rights in the Territory of
S1L amnesLy. tul hoare wag known nd thi |
]u'\“r Robi ‘)W—AI will come to the con- l.\ \;l)..t-l:‘f. llillr; ’:‘l;\».t‘, vn’. TAJ.:HJI' .\;x\ \:,- 1y :l.-l
gideration of the effect of those am- {'; m any source. And there "_‘ e
nesties in a moment, and I think the | tire nbsence of even accuration, to say
statement I now make will be covered | nothing of conviction, with regard to
by the subsequent argument upon that | oo affenses 1 think that that oper-
question, The first amnesty proclama- | oioc 1o this day.
tion was issued by President Harrison If this committee shall take the view
in January, 1868, and the amnesty proc- | i, position to the contention that I
lamation of Grover Cleveland was (g h “,: made, that a representative 18 a
sued in Beptember, 1884, I call the | vinjied #tates officer, and that in leav-
attention of the committee to the fAct | ;0 hig resident the State which
that there Is ”“”.ﬂhu in these procla- | } rupresents, and stops here tempors-
mations that required a person o make | 4,41y on the goil over which the United
any formal renunciation of the rela- | Siafes has exclusive jurlsdiction, that

tionghip that he had been Jiving in dur- |

fng the past,

Of course, |t d in the amnesty
proclamations tha person can only
take advantage of that amnesty by hav.
but he not

i# stlate

ing observed the law; is

required, for instance, to set the town
crier at work and assemble the people
and make proclamation that the po-
lygamous relations that he has hitherto
sustained with thig one or thal one, are
from henceforth discontinued Ho s
not required o go before any court

and make any affirmative or negative
movement In regard to releasing hims
gelf from that relationship, that status,
He could not go before the courts and
do that because the women in question
have no legal status before the courle,

There {8 no way by which a divorce
could be obtained from a polygamous
wife in the Territorial court, or in the
State courts of Utah, or elsewhere
far as 1 know The contract baving
been vold when contracted, there simply
i no legal contract existing, and «
sequently there was no means existing
by which a person could, or was requirs
ed to, publiely renounce those relations,
and no one in the Territory or State
of Utah ever did, and If the benefit of
these amnesty proclamations is depend
ent upon some publie action severing
those relations, then they have
appiied to any single individual in the
State of Utah at any time,

Bo the question ariges, How are you
to judge of a person having complied
with the terms of these amnesties? |
know of no other way than to assume
that {f there has been no accusations
made before the courts, or prosecution
instituted before the courts against a
person for violation of the law; and
there are no convictions on record of
violation of the law, the falr presumps
tion is that the law has been obscrved:
and hence the amuesty provisions of
thege proclamations would rest upon
the man who had hitherto been dis-
gualified by the operations of that law,
And there is no other way of arriving
at that faet, Another thing would
demonstrate {(, and that is, has the in.
dividual in question enjoyed the ad-
van.agesa that would come from a re-
lease from the previously existing dis.
qualifications? If he has, and it has
been publie and notorious, then I take
it you have evidence that he has com-
plied with the requirements of the
amnesty proclamations,

Now, in that status how stands the

S0

b=

never

Representative frora Utah? It is a
fact that there existy from 1880, the
time he pleaded gullty to the misde-

meanor of unlawful cohabitation, to the
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inder the disqualifying clauses of
KWdmunds bill—then [ insist, gentlemen,
that thoge disqualifications do not
ply to the representative from Utah for

np-

the reason that those disqualifications
that once did apply to him under Terri
torfal conditions in Utah, were re.
moved by these amnesgties, and there

I8 no evidence, there I8 no court record,
there I8 no accusation even, except that
made by religious fanatics since the
election of the member from Utah, that
he ever violated the law against un-
lawful polygamous living, 1. e, unlaw-
ful cohabitation.

1 call your attention to the class of
peopls  who are, 1 will not say perse.
cuting, because 1 have a sort of con-
ternpt for that word, and dopot propose
to plead persecution, but those who
have hounded me to the threshold of
the House of Representatives. Who are

Utah, or are they confined exclusively,
with the single exception of a tenth-
rate lawyer who Is without standing
in his own State, to misglonaries sent

cuted,” and yet there weres no prosecu.
tion instituted against the member
from Utah after that

I hold, further, that the disabilities
that impaired the citizenship of the
member from Utah were removed by
the action of Congress and the Presi-
the whole lawmaking power of
the government, by the passage of the
Enabling Act, The Enabling Act, sec-
on - provided
Section 2. That all citizens of the
United HBtates over the age of 21 years
who have gided In said Territory for
one year next prior to guch election are
hereby authorized to vote for and
choose delegates to form & convention
in said Territory Such deleg 8 shal!
possess the quallfications of such elec-
tors,

The board of commissloners, known
as the Utah commigsion, Is hereby au-
thorized and required to cause a new
and complete registration of voters of
gald Territory to be made under the
provisions of the laws of the Unlted
States and said Territory, except that
the oath required for registration under
gald Jaws shall be so modifled as to
test the gualifications of the electors,
as prescribed in this act; such new
registration to be made as nearly cone
formable with the provisions of such
laws ag may be, and such elections fo
delegates shall be conducted, the re-
turns made, the results ascertained, and
the certificates of persons elected to
such convention fissued In the same
manner as is prescribed by the laws of
sald  Territory regulating elections
thereln as members of the legislature
thereof.

And section 20 of the same act pro-
vided as follows:

fection 20, That all acts or parts of
acts in conflict with the provisions of
this act, whether passed by the legise
lature of sald Territory or by Congress,
are hereby repealed

ient,

u

Ui

Thoge are the provigions of the En-
abling Act, and that it was the intent
of Congress to remove the disabllities
that had been created by this Edmunds
law Is quite evident from the attempts
that were made to do otherwise in the
course of the legislation of the Houss
with reference to this paiticular il
At one stage of jts discussion Mr
Wheeler, of Alabama, who was the
chairman of the committee on the Ter-
ritories, proposed the following as a
substitute for section 2;

herefure a member of Congress comes
the |

they Are they the bankers, the mer.
chants, the miners, the lawyers, the
representative people of the State of |

| lows

from the Eastern States to convert the |
“heathen ‘Mormons,’ " and having been
opposed by one native to the falth of
the “Mormon" religion now pursue
him to the doors of the House of Rep-
regentatives? Is not the class entir

ly confined to them? Where are the
petitions from the representatiy
classes of the State of Utah?

Another thing that 1 wish to call
attention of the committee to is this:
President Harrison, in hls proclama-
tion, save; “Those who shall faill to
avall thenigelves of the clemency here-
by offered will be vigorously prose-

to commit any of sald crimes.
Sfubscribed and sworn to before e
this - day of w—, 18—,
Deputy Registration Officer for
Precincet,

Mr, Morris—=That is the oath )
took?

Mr. Roberts—Yes, sir; in 1804,
Now, Mr, Chalrman, under the di
tion of the enabling act the Utak com-
mission s0 modified that ocath wit
reference to these particular offenss
to omit reference to them, T
was the form of oath that was knov!

as the "Constitutional oath,"——

Mr. Littlefield—-Have you a copy
the oath they prescribed?

Mr. Roberts—This is a copy of t!
oath prescribed for voting for members
to the constitutional convention,

Mr. Littlefleld—Of the oath that :h
commisgioners prescribed?

Mr. Roberts—Yes; this is the oath
that I am about to read:

Territory of Utah,
County of —— and —— Precinet

e (N o#th swears (or affir:
that at the next election he will b
vears of age and upward and will b
been a cltizen of the United Btates |
ninety days and have resided in
Territory for one year and in the cou
four months and In the precinct !
sixty days,

“And then it is gigned, and the «
tification of the registration officer |
I call attention to the chang
these two forms of oath to show 1!
the intent in the enabling aot——

Mr. Morris~That was all the oaths

Mr. Roberts—Yes, sir; al} of the «
stitutional oath,
~Mr. MePherson=I do not Quite
derstand that. That oath was 1
scribed by the Utah commission
under and by virtue of the authori
n'\; hul ﬂ;:lh'lnﬂ aot? '

Mr. Roberts—Yes, gir: th 1

Mr. Morris—~Will you be‘l:l:l.dﬂrﬁ‘l gh
to read that part of the enabling
that you read just now to show Wi
th‘-‘-! ( nl.uvlini: act was?

Mr. Littlefiold- 1

Mr. .\lurri~v~Yr:umm‘"n. it

Mr. Roberts (reading):

The u:ard of commissjoners, kn
as the Utah Commissioners, s hey
authorized and required to cause 1
and .-,um;-m» registration of Voters
sald Territory to be made undrr‘
provisions of the laws of the Un
Stotes and said Territory, exeept 1
the oath required for registration
:«‘.H }::w\a shall be go modified aF>
eft the qualifications of o
MTW ribed in this aet, TN

That Is, as to thelr beln
m(‘ i'n\l’ml Rtates and 21 )'u?u;"(:ru’:

Mr, Morris—=W /

o What were the qualif

Mr. Roberts. “That all
J ¢ X male citiy -
of the United Statos over the ag:m
years who have resided In said ’l‘U
tory for one year_mnext prigr to :
election are hereby authorized 1o o
for and choose delegates to forn
(-‘.;\'«n\tlm\ In said Tervitory

r. Morrls, Are tho \
fleations, ‘ " 1. w
Mr, Roberts, Yes, gir: th ‘

. 3 ! i tho

fole qualifications requireq S:Id::-e
Enabling Act. 1 call attention ¢

distinction between the qualifie 0(
pre scribed under the aet and thnu‘ ‘
,|.:,-:ui£>m making a person ell(lb‘l‘
vote for membe .
yor cmbers of the State legi

Mr. Littlefield. DI that RO so far

to algo make them :
the conventlon? w5 "o

Mr, Roberts, Yes, gir: th
£0 be member ) ' ‘ey g
-4y % of the cony entlon uy

Mr, MoPhﬂr'sun.
an elector could be

i\ir. :l{nb--rta. Yes, :Ir‘.h‘e'“.?

0 the interview that w d
1? the Washington Post :f. Ygg\"hh
29, 1868, Benator Rawling, wh 'i"
duced  this Enabling Aot n:d .
neered it through the House, in 2
pared staternent made iy the i’ut.
casual interview with ar on:n :
In & prepareq slatement that h('.r' y
self submitted, made these remriklt

That polygamists
;’ﬂ:rl: “f’ tvhuu- or Yo ﬁ:&“m - dé.uq:‘

o € compact betw
of Utah and the m..m"&.‘?.‘.' 1
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